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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRED MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION, 

• Extensions ol time may be available under me previsions of 37 CFR 1 .1 36(a). in no event, however, may a reply be limHly filcri 

«nor 6 IX (6) MONTHS from tho rnaiJing dato of this communication. 
. IF NO period lot loply is ypocifiod above, 010 maximum statutory period will apply and Will expire SIX (G) MONTHS from tho mailing date Ol this commi miration 
. Failure to reply within tho sot or axtondsd perind fnr reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Any reply received by the Office Liter than three months nftor the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment Sec 37 CFR 1 704(b). 

Status 

1 )S Responsive to communication (s) filed on 06 September 2006 . 
2a)E] This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle. 1935 CD. 1 1 , 453 O.G. 213. 

Disposition Of Claims 

4) S Claim(s) 1^4 is/are pending in the application. 

4a) Of the above ciaim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) M is/are rejected. 
7}D Claim(s) is/are objected to. 

8) D Ciaim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 12 The drawing(s) filed on 06 September 2006 is/are: a)EJ accepted or b)D objected to by the Examiner. 

Applicant may not request lhat any objection to the drawing^) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d), 

1 1) D The oath or declaration is objected to by the Examiner, Note the attached Office Action or form PTO-162. 

Priority under 35 U.S.C. § 119 

12) [2 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)HAII b)D Some * c)D None of: 

1 .E3 Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
r see the attached detailed Office action for a list of the certified copies not received. 



Attachmont(fl) 

1) d Notice of References Cited (PTO-89?) 

2) □ Notice Of Draftsperson's Patent Drawing Review (PTO-948) 

3) Kl information Disclosure Statement(s) (PTO/SB/08) 
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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on September 6, 2006 was 
entered into the file. The citations lined through are duplicates of a previously 
considered citation. Accordingly, the information disclosure statement is being 
considered by the examiner. 

Drawings 

2. The drawings were received on September 6, 2006. These drawings are 
approved. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Namie et al (US 2002/01 42871 ). 

Namie et al disclose a tensioner used for imparting proper tension to a wrapping 
transmission member, characterized in that a body of said tensioner is composed of 
plastic outer (42) and inner (44) bodies formed by different members respectively (see 
Fig 5); said outer body is provided with a tensioner mounting means (unnumbered 
holes, see Fig 5) and an inner body fitting hole (3), said inner body is provided with a 
plunger accommodating hole (inside surface of 4), a plunger (45) biased by a 
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compression spring (7) is slidably fitted into said plunger accommodating hole (see Fig 
4), a bottom portion of said plunger accommodating hole is provided with a check valve 
(9), and at least said inner body, said check valve, said compression spring and said 
plunger form an inner body side unit (see Fig 5), which imparts proper tension; and said 
inner body, which forms said inner body side unit is adapted to be fixed into the inner 
body fitting hole of said outer body by heat welding (see Fig 5). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made. 

6. Claims 3 and 4 are rejected under 35 U.S-C. 1 03(a) as being unpatentable over 
Namie et al (US 2002/0142871) in view of Duffield et al (EP 0916869). 

Namie et al disclose a tensioner as described above, but does not disclose a 
bushing including a mounting hole, which is said tensioner mounting means. 

Duffield et al teach the use of a bushing (310) including a mounting hole (312), 
which is said tensioner mounting means. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the tensioner of Namie et al to include a bushing as 
taught by Duffield et al in order to provide a stronger more durable construction. 
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Regarding claims 1 -4, the heat welding and the ultrasonic deposition/welding has 
not been given patentable weight because they are methods of making and are not 
germane to the device itself. 

Response to Arguments 

Some further comments regarding the applicant's remarks are deemed 
appropriate. 

The applicant argues that the Namie et al reference fails to meet the limitations of 
the claims because it fails to disclose an inner body having a plunger accommodating 
hole. Figure 5 of the Namie et al reference teaches the use of an outer body (42) and 
an inner body (44), the inner body has a plunger accommodating hole (inside surface of 
44). Claim 1 only requires that the plunger and the compression spring are slidingly 
fitted in the plunger accommodating hole, therefore the Namie et al reference meets the 
limitations of the claim. 

It is also argued that the limitation that the heat welding makes the claim 
allowable over the prior art because it melts the outer body to grip the inner body. As 
discussed above, heat welding and the ultrasonic deposition/welding has not been 
given patentable weight because they are methods of making and are not germane to 
the device itself. 

The MPEP state in 21 12.01 : 
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Where the claimed and prior art product are identical or substantially identical in 
structure or composition, or are produced by identical or substantially identical 
processes, a prima facie case of either anticipation or obviousness has been established. 
In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433 (CCPA 1977). "When the PTO 
shows a sound basis 1br befevir^ that the products of the applicant and the prioT art are 
the same, the applicant has the burden of showing that they are not"/rc re Spada, 9 1 1 
F.2d 705, 709, 15 USPQ2d 1655, 1658 (Fed. Cir. 1990). Therefore, the prima facie 
case can be rebutted by evidence showing that the prior art products do not necessarily 
possess the characteristics of the claimed product In re Best, 562 F.2d at 1255, 195 
USPQ at 433. See also Titanium Metals Corp. v: Banner^ 778 F.2d 775, 227 USPQ 
773 (Fed. Cir. 1985) (Claims were directed to a titanium alloy containing 0.2-0.4% Mo 



Therefore, evidence is required to show that the tensioner of Namie et al is different 
than the claimed product. 

The applicant also argues that the Namie et al reference fails to disclose the 
outer body having tensioner mounting means. Figure 5 shows two mounting holes that 
are unnumbered. Claim 1 does not require "a bushing secured to a mounting bracket", 
it only broadly recites "tensioner mounting means**. The reference meets the limitations 
of the claims. 

Claim 1 also requires "a bottom portion of said plunger accommodating hole is 
provided with a check valve... said check valve... form an inner body side unit." The 
applicant argues that the Namie et al reference fails to disclose the check valve, but 
Figure 5 shows a check valve (9) at the bottom of the plunger accommodating hole. 
Therefore the reference meets the limitation of the claim. 

It is also argued that the Duffield reference fails to meet the limitations of 
the claims, because it discloses insert molding, not heat welding. As discussed above, 



. PAGE 5/13 * RCVD AT 1 1127/2006 3:05:21 PM [Eastern Standard Time] ' SVR:USPTO-EFXRF-2/3 ' DNIS:2736599 * CSID: * DURATION (mm-ss):03-38 



SEP-08-5004 23:39 From: 



To : USPTO 



P. 6'13 



Application/Control Number: 1 0/679,644 Page 6 

Art Unit: 3682 

heat welding and the ultrasonic deposition/welding has not been given patentable 
weight because they are methods of making and are not germane to the device itself. 
The Duffield reference teaches the use of a bushing (310) including a mounting hole 
(312), which is said tensioner mounting means. Therefore, the reference meets the 
limitations of the claims. 

The applicant's remarks have been accorded due consideration, however, they 
are not deemed fully persuasive. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action, in no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vicky A. Johnson whose telephone number is (571) 
272-7106. The examiner can normally be reached on Monday-Friday (7:00a-3:30p). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on (571) 272-6217. The fax phone number 
for the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Vicky A. Johnson '7* 
Primary Examiner . 
Art Unit 3682 
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